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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2153

Introduced by Assembly Member Cristina Garcia
(Coauthor: Assembly Member Santiago)

February 17, 2016

ane-making-an-appropriation-therefer—An act to amend, repeal, and
add Section 25190 of, to add Section 25215.5.5 to, and to repeal and
add Article 10.5 (commencing with Section 25215) of Chapter 6.5 of
Division 20 of, the Health and Safety Code, relating to hazardous waste,
making an appropriation therefor, and declaring the urgency thereof,
to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 2153, asamended, Cristina Garcia. Lead-Acid-Battery-Recovery
aneH-ReeyelingAet-The Lead-Acid Battery Recycling Act of 2016.

Existing law prohibits a person from disposing, or attempting to
dispose, of a lead-acid battery at a solid waste facility or on or in any
land, surface waters, watercourses, or marine waters, but authorizes
a person to dispose of a lead-acid battery at certain locations. Existing
law requires a dealer to accept, when offered at the point of transfer,
alead-acid battery from a consumer in exchange for the new lead-acid
battery purchased by that consumer from the dealer.
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This bill, the Lead-Acid Battery Recycling Act of 2016, would, as of
January 1, 2017, revise these provisions to require a dealer to accept,
at the point of transfer, a lead-acid battery of the same type and size
that is sold by the deal er, without regard to the brand or original dealer
of the used lead-acid battery, and would prohibit the dealer from
charging any fee to accept a used lead-acid battery. The bill would
require a dealer to collect a refundable deposit for each new lead-acid
battery from a person who purchases the battery and who does not
simultaneously provide a used lead-acid battery of the same size and
type, and would require the dealer to refund the deposit to the person
if, within 45 days of the sale of that lead-acid battery, the person
presents a used lead-acid battery of the same type and size. The hill
would require a dealer to post a specified notice with regard to these
provisions. The bill would allow the dealer to keep any lead-acid battery
refundable deposit that is not properly claimed within 45 days after the
date of sale of the new lead-acid battery.

This bill would require a dealer to charge a consumer or business,
at thetime of sale, a California battery feein the amount of $1 for each
replacement lead-acid battery purchased. The bill would authorize the
dealer to retain 1%,% of the fee as reimbursement for any costs
associated with the collection of the fee and to remit the remainder to
the Sate Board of Equalization for deposit into the Lead-Acid Battery
Cleanup Fund, which would be created by this bill.

Thisbill would require a manufacturer of lead-acid batteriesto remit
to the State Board of Equalization a manufacturer battery fee of $1 for
each lead-acid battery it sellsat retail to a personin California, or that
it sells to a dealer, wholesaler, distributor, or other person for retail
salein California, for deposit into the Lead-Acid Battery Cleanup Fund.
The bill would provide for certain credits against liability for a person
who remits manufacturer battery feesif that person is held responsible
by any court, regional board, agency, or any other authority for certain
hazardous substance violations. The bill would authorize the state to
bring an action against a person who has remitted manufacturer battery
fees for the payment or reimbursement of any moneys to the state or a
regional board for specified response actions only if the state has a
reasonable basis to believe that the person would ultimately be held
responsible for amountsin excess of the amount the person has remitted
in manufacturer battery fees that is not already committed to the
person’sliability. The bill would allow certain wholesalers of lead-acid
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batteries to elect to be considered manufacturers for these purposes,
as specified.

This bill would continuously appropriate moneys in the Lead-Acid
Battery Cleanup Fund to the Department of Toxic Substances Control
and the Sate Board of Equalization, as applicable, for purposes of
response actions at sites investigated due to concern of lead release
from a lead-acid battery recycling facility, administration of the fund,
and reimbursement of certain General Fund loans for lead cleanup.
The bill would make the reimbursement money available for further
loans, as specified. The bill would require the department, before
seeking to recover moneys spent on the above-described response
actions from a person who has remitted manufacturer battery fees, to
first draw from and deplete the fund and exhaust effortsto recover any
moneys fromthe owner or operator of the site where the response action
occurred, or the site identified as the source of release to which the
response action was directed. If a person from whom the department
recovers such moneys receives a favorable judgment against a person
who has remitted manufacturer battery fees, the bill would require that
thejudgment be reduced by the amount remitted as manufacturer battery
fees.

This bill would require, on and after July 1, 2017, a manufacturer to
place a uniformwidely under stood recycling symbol on all replacement
lead-acid batteries sold in California.

This bill would require the department to report annually to the
Governor and the Legislature on the status of the Lead-Acid Battery
Cleanup Fund and on the department’s progressin implementing these
provisions.

This bill would require the department to notify manufacturers of
replacement lead-acid batteries of the bill’ s requirements, as specified,
and would require those manufacturers to notify distributors,
wholesalers, and dealers of the lead-acid batteries it manufactures of
the bill’s requirements, as specified.

A violation of the existing lead-acid battery management provisions
is punishable as a misdemeanor.

The bill would instead authorize the department to impose civil
administrative penalties on any person who is in violation of these
provisions and would require the penalty money to be deposited into
the Lead-Acid Battery Cleanup Fund.

This bill would declare that it is to take effect immediately as an
urgency statute.
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Vote: ;. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 25190 of the Health and Safety Code is
amended to read:

25190. (a) Except asotherwise provided in Sections 25185.6,
25189.5, 25189.6, 25189.7, and 25191, any person who violates
any provision of this chapter, or any permit, rule, regulation,
standard, or requirement issued or adopted pursuant to this chapter,
IS, upon conviction, guilty of amisdemeanor and shall be punished
by a fine of not more than one thousand dollars ($1,000) or by
imprisonment for up to six monthsin acounty jail or by both that
fine and imprisonment.

(b) If theconviction isfor asecond or subsequent violation, the
person shall, upon cornviction, be punished by imprisonment in
the county jail for not more than one year or by imprisonment
pursuant to subdivision (h) of Section 1170 of the Penal Code for
16, 20, or 24 months. The court shall aso impose upon the person
afine of not less than five thousand dollars ($5,000) or more than
twenty-five thousand dollars ($25,000).

(c) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 2. Section 25190 isadded to the Health and Safety Code,
to read:

25190. (a) Except asotherwise provided in Sections 25185.6,
25189.5, 25189.6, 25189.7, 25191, and 25215.7, any person who
violates any provision of this chapter, or any permit, rule,
regulation, standard, or requirement issued or adopted pursuant
to this chapter, is, upon conviction, guilty of a misdemeanor and
shall be punished by a fine of not more than one thousand dollars
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($1,000) or by imprisonment for up to six monthsin a county jail
or by both that fine and imprisonment.

(b) If the convictionisfor a second or subsequent violation, the
person shall, upon conviction, be punished by imprisonment in the
county jail for not morethan oneyear or by imprisonment pursuant
to subdivision (h) of Section 1170 of the Penal Code for 16, 20,
or 24 months. The court shall also impose upon the person a fine
of not less than five thousand dollars ($5,000) or more than
twenty-five thousand dollars ($25,000).

(c) Thissection shall become operative on January 1, 2017.

SEC. 3. Article 10.5 (commencing with Section 25215) isadded
to Chapter 6.5 of Division 20 of the Health and Safety Code, to
read:

Article 10.5. The Lead-Acid Battery Recycling Act of 2016

25215. This article shall be known, and may be cited, as the
Lead-Acid Battery Recycling Act of 2016.

25215.1. For purposes of thisarticle, the following definitions
shall apply:

(a) “Business’ meansany person, asdefined in subdivision (j),
that is not a natural person.

(b) “ California battery fee” meansthe feeimposed pursuant to
Section 25215.25.

(c) “Consumer” means every natural person who purchases a
lead-acid battery at retail in California for use or consumption.

(d) “Dealer” meansevery personwho sellsat retail replacement
lead-acid batteries directly to personsin California.

(e) “Lead-acid battery” means any battery weighing over five
kilograms that is primarily composed of both lead and sulfuric
acid, whether sulfuric acid isin liquid, solid, or gel state, with a
capacity of six volts or more that is used for any of the following
pur poses:

(1) Asa starting battery that is designed to deliver a high burst
of energy to an internal combustion engine until it starts.

(2) As a motive power battery that is designed to provide the
source of power for propulsion or operation of a vehicle, including
a boat.

(3) Asa stationary storage or standby battery that is designed
to be used in systems where the battery acts as either electrical
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storage for electricity generation equipment or a source of
emergency power, or otherwise serves as a backup in case of
failure or interruption in the flow of power from the primary
source.

(4) As a source of auxiliary power to support the electrical
systemsin a vehicle.

() “Lead-acid battery recycling facility” means any Site at
which lead-acid batteries are or have been disassembled for the
purpose of making components available for reclamation to
produce elemental lead or lead alloys or at which lead-acid
batteriesor their components, or both, are or have been reclaimed
to produce elemental lead or lead alloys.

(g) “Manufacturer” means either of the following:

(1) The personwho manufacturesthelead-acid battery and who
sells, offers for sale, or distributes the lead-acid battery in the
state, unless subdivision (b) of Section 25215.35 applies to the
lead-acid battery, in which case the wholesaler shall be deemed
the manufacturer, except for purposes of Section 25215.65.

(2) If there is no person described in paragraph (1) that is
subject to the jurisdiction of the state, the manufacturer is the
person who imports the lead-acid battery into the state for sale or
distribution.

(h) “ Manufacturer battery fee” meansthe feeimposed pursuant
to Section 25215.35.

(i) “ Owner or operator” hasthe same meaning givenin Section
9601(20) of Title 42 of the United Sates Code.

() “Person” means a natural person, trust, firm, joint stock
company, corporation, company, partnership, limited liability
company, or association.

(K) “ Remedial action” has the same meaning as in Section
25322.

() “Removal” has the same meaning asin Section 25323.

(m) “ Replacement lead-acid battery” means a new lead-acid
battery that is sold at retail subsequent to theoriginal sale or lease
of the equipment or vehicle in which the lead-acid battery is
intended to be used. “ Replacement lead-acid battery” does not
include a spent, discarded, refurbished, or reused lead-acid battery.

(n) “Response action” has the same meaning as in Section
25323.3.
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(0) A“retail” sale, or a sale “ at retail,;” means the sale of a
new lead-acid battery to a person in California who isthe ultimate
user either at a California store or via the Internet, telephone,
mail order, or otherwise, including, but not limited to, the sale of
a new lead-acid battery in connection with vehicle service or
repair. “ Retail” sale does not include sales to a wholesaler or
dealer, to a person for incorporation into new equipment for
subsequent resale, or replacement of a lead-acid battery pursuant
to a vehicle manufacturer’s warranty or a service contract
described under Section 12800 of the Insurance Code.

(p) “Used lead-acid battery” means a lead-acid battery no
longer fully capable of providing the power for which it was
designed or that a consumer or other user no longer wantsfor any
other reason.

(g) “Wnholesaler” meansany personwho purchasesalead-acid
battery froma manufacturer for the purpose of selling thelead-acid
battery to a dealer, high-volume customer, or to a person for
incor poration into new equipment for resale.

25215.15. (a) Exceptasprovided insubdivision (b), no person
shall dispose, or attempt to dispose, of a lead-acid battery at a
solid waste facility or on or in any land, surface waters,
watercourses, or marine waters.

(b) A person may dispose of a lead-acid battery at any of the
following locations:

(1) Afacility, including afacility located at a solid waste facility,
established and operated for the purpose of recycling, or providing
for the eventual recycling of, lead-acid batteries.

(2) Adealer pursuant to Section 25215.2.

25215.2. (a) A dealer shall accept from persons at the point
of transfer a used lead-acid battery of the same type and size that
issold by the deal er, without regard to the brand or original dealer
of the used lead-acid battery, but shall not be required to accept
from any person more than six used lead-acid batteries per day.
A dealer shall not charge any fee to receive a used lead-acid
battery.

(b) A dealer shall charge to each person who purchases a
replacement lead-acid battery and who does not simultaneously
provide the dealer with a used lead-acid battery of the same type
and size a refundable deposit for each such battery purchased.
The dealer shall display the amount of the deposit on the receipt
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provided to the purchaser asa separatelineitem. Thedealer shall
refund the deposit to that person if, within 45 days of the sale of
the replacement lead-acid battery, the person presentsto the dealer
a used lead-acid battery of the same type and size. A dealer may
require the person to provide a receipt documenting the payment
of the deposit before refunding any deposit. A dealer may keep
any lead-acid battery deposit moneysthat are not properly claimed
within 45 days after the date of sale of the replacement |ead-acid
battery.

(c) Adealer shall post awritten noticethat isclearly visiblein
the public sales area of the establishment and that contains the
following language:

It is unlawful to dispose of a motor vehicle battery or other lead-acid battery
in a landfill or any unauthorized site.

Recycle all used batteries.

This dealer isrequired by law to accept used lead-acid batteries of the same
type and size sold by the dealer, but is not required to accept more than six
lead-acid batteries from any person per day.

When a replacement lead-acid battery is purchased, this dealer isrequired by
law to charge a nonrefundable $1 California battery fee for each battery.

An additional refundable deposit will be charged for each replacement
lead-acid battery purchased unless a used lead-acid battery of the same type
and size is returned at the time of purchase. The deposit will be refunded by
the dealer if a used lead-acid battery of the same type and size is returned
within 45 days of purchase of the replacement lead-acid battery. Upon return
of alead-acid battery for the refund of this deposit, the dealer may require the
consumer to show the receipt for the purchase of the lead-acid battery on
which the deposit was paid.

(d) This section does not apply to a person whose ordinary
course of business does not include the sale of lead-acid batteries.

25215.25. (a) (1) Aconsumer or businessthat purchasesfrom
a dealer a replacement lead-acid battery shall pay a California
battery fee of one dollar ($1) for each replacement lead-acid
battery purchased.

96



— 11— AB 2153

(2) Thedealer shall charge a consumer or business the amount
of the California battery fee as a charge that is separate from, and
not included in, any other fee, charge, or other amount paid by
the consumer or business.

(3) Thedealer shall collect the California battery fee at thetime
of saleand may retain 1%, percent of the fee as reimbursement for
any costs associated with the collection of the fee. The deal er shall
remit the remainder to the State Board of Equalization on a
quarterly schedule pursuant to Section 25215.45. All moneys
remitted to the State Board of Equalization from the California
battery fee shall be deposited into the Lead-Acid Battery Cleanup
Fund.

(b) The California battery fee imposed pursuant to subdivision
(a) shall be separately stated by the dealer on the invoice given to
a consumer or business at the time of sale. Any other fee charged
by the dealer related to the lead-acid battery purchase, including
any deposit charged, credited, or both, pursuant to Section
25215.2, shall beidentified separately fromthe California battery
fee.

25215.3. An advertisement or other printed promotional
material related to the sale of replacement lead-acid batteries
shall contain the following notice: “ By law, a nonrefundable $1
California battery feeischarged per replacement lead-acid battery
purchased, and an additional refundable deposit will be charged
unlessa used lead-acid battery of the sametype and sizeisreturned
at the time of purchase. The deposit shall be refunded if a used
battery of the same type and size as that purchased is returned
within 45 days with a receipt from the purchase”

25215.35. (a) Each manufacturer of lead-acid batteries shall
remit to the State Board of Equalization a manufacturer battery
fee of one dollar ($1) for each lead-acid battery it sells at retail
to a person in California or that it sells to a dealer, wholesaler,
distributor, or other person for retail sale in California. The
manufacturer shall remit the fees on a quarterly schedul e pursuant
to Section 25215.45. All moneys remitted to the State Board of
Equalization from the manufacturer battery fee shall be deposited
into the Lead-Acid Battery Cleanup Fund.

(b) (1) A wholesaler of a lead-acid battery who ships or
arrangesfor the shipment of used lead-acid batteriesto alead-acid
battery recycling facility may elect to be considered a manufacturer
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for purposes of subdivision (a) and Sections 25215.5 and 25215.55.
To so elect, the wholesaler shall notify the manufacturer of the
lead-acid battery from which he or she purchased the lead-acid
battery, the department, and the Sate Board of Equalization of its
intent to be considered a manufacturer for those purposes and
shall remit a manufacturer battery fee for each lead-acid battery
purchased from the notified manufacturer. The wholesaler shall
provide at least 30 days notice to the manufacturer, the
department, and State Board of Equalization before the whol esaler
is considered a manufacturer under subdivision (a). A
manufacturer who has been notified by a wholesaler pursuant to
this subdivision shall not be subject to subdivision (a) for purposes
of the lead-acid batteries sold to the wholesaler.

(A) A manufacturer otherwise exempt from subdivision (a)
pursuant to this subdivision may voluntarily submit an additional
manufacturer battery fee of one dollar ($1) per lead-acid battery
that is otherwise covered by a wholesaler. A manufacturer that
voluntarily submits a manufacturer battery fee under this
subparagraph shall be subject to Sections 25215.5 and 25215.55.

(B) A manufacturer that submits a manufacturer battery fee
pursuant to subparagraph (A) shall be prohibited from imposing
or passing on the voluntarily remitted fees to a wholesaler.

(2) A wholesaler that provides notice pursuant to paragraph
(2) shall be considered a manufacturer for purposes of subdivision
(a) and Sections 25215.5 and 25215.55 until 60 days after the
wholesaler provides notice to the Sate Board of Equalization, the
department, and the manufacturer of the lead-acid battery of the
wholesaler’sintention to no longer be considered a manufacturer.

(3) The Sate Board of Equalization shall establish appropriate
proceduresfor providing notifications pursuant to this subdivision.

25215.45. (a) The Sate Board of Equalization shall establish
a mechanism by which the fees remitted pursuant to Sections
25215.25 and 25215.35 shall be due and payable quarterly on or
before the 15th day of the month following each calendar quarter.
Theremitted moneys shall be deposited into the Lead-Acid Battery
Cleanup Fund.

(b) The department and the State Board of Equalization shall
be reimbursed for the costs of collection, auditing, and
administration of funds associated with the establishment and
operation of the Lead-Acid Battery Cleanup Fund in an amount
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that shall not exceed 3 percent of the total annual revenue
deposited in the fund for a fiscal year.

(©) (1) TheSateBoard of Equalization, if it deemsit necessary
to ensure payment to, or facilitate the collection by, the state of
the amount of the fees required to be remitted under this article,
may require returns and payment of the amount of the fees for a
yearly period. The Sate Board of Equalization may audit the
returns submitted by a person who remits moneysto the Lead-Acid
Battery Cleanup Fund pursuant to Section 25215.25 or 25215.35.

(2) On or before the 15th day of the month following each
designated yearly period, a return for the preceding designated
yearly period shall be filed with the Sate Board of Equalization
in the form that the State Board of Equalization prescribes.

25215.5. (a) The Lead-Acid Battery Cleanup Fund is hereby
created in the Sate Treasury.

(b) Moneys in the Lead-Acid Battery Cleanup Fund shall be
continuously appropriated, without regard to fiscal year, solely
to pay the costs for the following activities:

(1) Tothedepartment for investigation, site evaluation, cleanup,
abatement, remedy, removal, monitoring, or other response actions
at any site in California investigated because of concerns about
lead releases from a lead-acid battery recycling facility, including,
but not limited to, areas at or near the former Exide lead-acid
battery recycling facility in Viernon, California.

(2) To the department and the State Board of Equalization for
administration of the Lead-Acid Battery Cleanup Fund, as provided
in subdivision (b) of Section 25215.45.

(3) To the department for repayment of a loan pursuant to
Section 25215.6.

(c) (1) Before seeking to recover moneys spent for purposes
identified in paragraph (1) of subdivision (b) from a person who
has remitted a manufacturer battery fee pursuant to Section
25215.35, other than a person who is the owner or operator, or
legal successor to the owner or operator, of a site at which the
activity occurred, the department shall do both of the following:

(A) Draw from and deplete the funds in the Lead-Acid Battery
Cleanup Fund.

(B) Exhaust efforts to recover any moneys expended for an
activity described in paragraph (1) of subdivision (b) from the
owner or operator, or legal successor to the owner or operator,
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of the site at which the activity occurred, or the site that is
identified as the source of the release to which the activity was
directed. If a person fromwhom the department recovered moneys
under this subparagraph receives a favorable judgment against a
second person who has remitted a manufacturer battery feein an
action relating to those response activities, the judgment shall be
reduced by the amount the second person has already remitted to
the Lead-Acid battery Cleanup Fund pursuant to Section 25215.35
that is not previously committed to other payor liabilities.

(2) Nothing in this subdivision shall be construed to limit or
otherwise affect any cause of action that may exist under any law
that the state may bring against the owner or operator, or legal
successor to the owner or operator, of a site at which any activity
described in paragraph (1) of subdivision (b) occurred.

(d) Any funds expended from the Lead-Acid Battery Cleanup
Fund that are subsequently recovered from any person pursuant
to subdivision (c) shall be deposited into the Lead-Acid Battery
Cleanup Fund.

(e) Moneysfromthe Lead-Acid Battery Cleanup Fund shall not
be used to implement Article 14 (commencing with Section 25251)
with respect to lead-acid batteries or to loan moneysto any other
program. As long as the national recycling rate for lead in
lead-acid batteries, determined by the methodology accepted by
the United State Environmental Protection Agency and used in
the Battery Council International’s National Recycling Rate Study,
exceeds __ percent, a lead-acid battery shall not be considered
for inclusion on a list of products established under Section 25252
or be otherwise regulated under Article 14 (commencing with
Section 25251). Nothing in this subdivision shall preclude a study
of the impacts and benefits of the manufacture and recycling of
lead-acid batteries from being conducted as a pilot project
pursuant to the department's Community Protection and
Hazardous Waste Reduction Initiative.

() The department shall report annually to the Governor and
to the Legidature on the status of the Lead-Acid Battery Cleanup
Fund and on the department’s progress to implement this article,
including, but not limited to, the sites at which actions were
performed using moneys from the fund, the balance of the fund,
the amount of fees remitted to the fund, the amount spent by the
fund and the purposes for which those amounts were spent, the
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amounts reimbursed to the department and the State Board of
Equalization pursuant to subdivision (b) of Section 25215.45, the
amounts collected by the department pursuant to subdivision (),
and any other information requested by the Governor or the
Legidlature.

25215.55. (a) (1) A personwho hasremitted a manufacturer
battery fee and who is held responsible by any court, regional
board, agency, or any other authority, under the
Carpenter-Presley-Tanner Hazardous Substance Account Act
(commencing with Section 25300) or any other law, for the
payment or reimbursement of any moneysto the state or aregional
board for any activity listed in paragraph (1) of subdivision (b) of
Section 25215.5 shall have its responsibility for that payment or
reimbursement reduced by the amount that person remitted
pursuant to Section 25215.35 that has not otherwise been
committed to the payor’sliability and by the amount recovered by
the state pursuant to subparagraph (B) of paragraph (1) of
subdivision (c) of Section 25215.5.

(2) The state may bring an action against a person who has
remitted a manufacturer battery fee for the payment or
reimbursement of any moneys to the state or a regional board for
any of the activities listed in paragraph (1) of subdivision (b) of
Section 25215.5 only if the state has a reasonabl e basisto believe
that the person ultimately would be held responsible for amounts
in excess of the amount of manufacturer battery fees the person
has remitted to the Lead-Acid Battery Cleanup Fund that is not
already committed to the payor’s liability.

(3) Before bringing any action against a person pursuant to
paragraph (2), the state shall notify the person of the state’ sintent
to bring the action and meet and confer with that person to attempt
to reach an agreement by which the person voluntarily resolves
the state’s claim.

(4) Nothing in this subdivision shall be construed to create a
private cause of action against a manufacturer, affect any cause
of action that may exist under other law, or reduce the amount of
damagesfor which a manufacturer isheld liablein any civil action
for personal injury or wrongful death.

(5) Nothing in this subdivision shall be construed to limit or
otherwise affect a claim the state may assert against an owner or
operator, or legal successor of an owner or operator, of a site at
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which any activity described in paragraph (1) of subdivision (b)
of Section 25215.5 occurred.

(b) Notwithstanding any other law, not including a person who
isor was an owner or operator of a site subject to paragraph (1)
of subdivision (b) of Section 25215.5, an administrative order shall
not be issued or judicial relief sought to compel any person who
has remitted a manufacturer battery fee to take any activity
described in paragraph (1) of subdivision (b) of Section 25215.5
at that site unless all of the following conditions are met:

(1) The Lead-Acid Battery Cleanup Fund has been exhausted
by the state.

(2) Any activities undertaken by any party at the site have been
inadequate to fully address concerns to which the activities
described in paragraph (1) of subdivision (b) of Section 25215.5
would be directed.

(3) The state has a reasonable basis to believe that, if state or
private funds are used to undertake the activities described in
paragraph (1) of subdivision (b) of Section 25215.5 and recovery
of those funds is sought from the person against whom the
administrative order was issued, that person ultimately would be
held responsible for amounts in excess of the amount of
manufacturer battery feesthe person hasremitted to the Lead-Acid
Battery Cleanup Fund that isnot already committed to the payor’s
liability.

25215.6. If the state loans money from the General Fund to
the Toxic Substances Control Account for the cleanup of lead
contamination in the state, the following shall apply:

(&) Money from the Lead-Acid Battery Cleanup Fund may be
used towards repaying the loan.

(b) Any moneys designated as repayment of the loan shall be
deposited to that loan, but shall be available to be loaned to the
Toxic Substances Control Account for the purposes of cleaning
up areas of the state that have been contaminated with lead by the
production, handling, storage, reclamation, or improper disposal
of lead-acid batteries.

25215.65. On and after July 1, 2017, a manufacturer shall
place a uniform widely understood recycling symbol on all
replacement lead-acid batteries sold in California.
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25215.7. (a) The department may impose civil administrative
penalties not to exceed one thousand dollars ($1,000) per day on
any person who isin violation of any provision of thisarticle.

(b) In assessing or reviewing the amount of a civil penalty
imposed pursuant to subdivision (a) for a violation of thisarticle,
the department or the court shall consider all of the following:

(1) The nature and extent of the violation.

(2) The number and severity of the violation or violations.

(3) The economic effect of the penalty on the violator.

(4) Whether the violator took good faith measures to comply
with thisarticle and the period of time over which these measures
were taken.

(5 Thewillfulness of the violator’s misconduct.

(6) Thedeterrent effect that the imposition of the penalty would
have on both the violator and the regulated community.

(7) Any other factor that justice may require.

(c) Thedepartment shall deposit all penalties collected pursuant
to this section into the Lead-Acid Battery Cleanup Fund.

25215.75. This article shall become operative on January 1,
2017.

SEC. 4. Section 25215.5.5 is added to the Health and Safety
Code, to read:

25215.5.5. Thisarticleshall remainin effect only until January
1, 2017, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2017, deletes or extends
that date.

SEC. 5. (a) The Department of Toxic Substances Control,
within 30 days after the effective date of this act, shall notify all
manufacturers of replacement lead-acid batteries sold in this state
of the requirements set forth in Article 10.5 (commencing with
Section 25215) of Chapter 6.5 of Division 20 of the Health and
Safety Code, asit will read on and after January 1, 2017.

(b) Each manufacturer of lead-acid batteries sold in this state,
within 30 days of receiving notice pursuant to subdivision (a),
shall notify the distributors, wholesalers, and dealers of the
lead-acid batteries it manufactures of the requirements set forth
in Article 10.5 (commencing with Section 25215) of Chapter 6.5
of Division 20 of the Health and Safety Code, as it will read on
and after January 1, 2017.
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SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to increase the cleanup of toxic materialsand to prevent
additional toxic pollution at the earliest possible time, it is
necessary that this act take effect immediately.
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